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DearColoJ~~~~

This is in referenceto your applicationfor correctionof your navalrecordpursuantto the
provisionsof title 10 of the United StatesCode,section 1552.

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 3 June1999. Your allegationsof errorand injustice
werereviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby the Boardconsistedof your
application, togetherwith all materialsubmittedin supportthereof,your naval recordand
applicablestatutes,regulationsand policies. In addition, the Boardconsideredtheadvisory
opinionfurnishedby HeadquartersMarine Corps,dated16 April 1999, a copy of which is
attached.

After carefuland conscientiousconsiderationof theentire record, theBoard found thatthe
evidencesubmittedwas insufficient to establishthe existenceof probablematerialerroror
injustice.

You contendthat had you beenadvisedthat your submittinga rebuttalto your fitnessreport
for 1 October1987 to 6 June1988 would causeyour report to bemarkedby an asteriskon
your MasterBrief Sheet(MBS), you would not havemadea rebuttal. You further contend
that theasterisk,which indicatesa fitnessreport was referredto theMarine concernedfor a
chanceto makea statement,contributedto your failuresby the FiscalYear (FY) 1997 and
1998 LieutenantColonel SelectionBoards. They did not agreethat the asteriskharmedyour
chancesfor promotion. In this regard,theyparticularly notedthat the asteriskdid nothingto
changethe contentsof your report to which it related. While they recognizedthat the asterisk
may well havedrawnattention to this report, they further observedthat the low marksin the
reportwould havecausedit to stand out on yourMBS in anyevent. Sincethey foundan
insufficientbasisto removeyour failuresof selectionfor promotion, they found no groundsto
changeyour lieutenantcolonel dateof rankand effectivedateto reflectyour selectionby the
FY 1997 promotionboard.



In view of the above,your applicationhasbeendenied. The namesand votesof the
membersof thepanelwill be furnishedupon request.

It is regrettedthat the circumstancesof yourcasearesuch that favorableaction cannotbe
taken. You areentitledto havethe Boardreconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind thata presumptionof regularityattachesto all official records.
Consequently,whenapplying for a correctionof an official naval record, theburdenis on the
applicantto demonstratetheexistenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure
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MEMORANDUM FOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: BCNR PETITION FOR LIEUTENANT COLONET_~~~I~
USMC

Ref: (a) MMERRequest for Advisory Opinion in the case of
Lieutenant Colonel~fl1fj1flu1mi*~

~Pj~J*II~t~ USMC of 15 Apr 99

1. Recommend disapproval of Lieutenant ColonelppJfl1~NJ1~ji~
petition to backdate his date of rank to lieutenant c’~lonel.

2. Per the reference, we reviewed Lieutenant Colone~~~~”
record and petition. He failed selection on the FY97 and FY98
USMC Lieutenant Colonel Selection Boards. Subsequently, he was
selected for lieutenant colonel on the FY99 USMC Lieutenant
Colonel Selection Board from above the primary zone without
altering the record. He requests backdating of his date of rank
to lieutenant colonel.

3. In our opinion, all three boards were able to review and
evaluate Lieutenant Colone1~~~~ record and decide whether
it was the best and most fully qualified in relation to the other
records considered by that particular board. Furthermore, being
selected by the FY99 Board from above the primary zone does not
imply that he did not receive a complete and fair evaluation by
the FY97 and FY98 Boards. Therefore, we believe Lieutenant
~ petition is without merit and recommend
disapproval of his petition to backdate his date of rank to
lieutenant colonel.

4. Point of contact is Major

Colonel, U. S. Marine Corps
Head, Officer Assignment Branch
Personnel Management Division


